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MEMORANDUM FOR: Office of Medical Services /DDA
Office of Security/DDA .
Chief, Policy Guidance and Legal Affairs Control/
PCS/DDO
Chief, Central Cover Staff/DDO

FROM : | |
egislative Counsel

SUBJECT : HEW ;l')raft Bill Entitled "Pr'ivacy of Medical Information
Act

1. In June of 1978 the Office of Management and Budget requested
this Agency's views on subject proposed legislation (copy of draft is
Attachment A). Subsequently the Office of Legislative Counsel, in
coordination with appropriate CIA components, forwarded a views letter
(Attachment B) containing our comments on the proposed bill.

2. Section 1185 of the draft bill mandates that medical care facilities
shall not disclose medical information on a former patient to other than
the patient or his designee unless the individual has authorized the
disclosure. As it was not then clear in the bill how one defined patient,
CIA took the position that the bill was intended to protect American
citizens and possibly permanent resident aliens. Recently, we have
received a letter from Secretary of Health, Fducation and Welfare
Joseph Califano. In an attachment to his letter, Mr. Califano makes
clear that

""The draft bill would cover all medical information
contained by Medicare and Medicard medical care facilities,
irrespective of the citizenship of the patient. " (emphasis
added) -

3. In light of the foregoing, CIA's views have been requested anew.
It is requested that addressees consider in detail what deleterious affect,
if any, this proposed denial of access (without the individual's consent)
would have on CIA operations or activities. In preparing your response,
you may wish to consider or provide as appropriate to your office the
following: ' '

a. Scope, nature and quantity of CIA activity, if any,
in this realm that would be affected and how.
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b. Programs, if any, that would have to be discontinued
due to the bill's requirement of the individual's consent prior
to release of medical information.

c. Per a. and b. above, the importance and value of
programs, if any.

d. Separate, if possible, whether programs and
activities involve only Foreign Nationals, only U.,S.
citizens, or both. In the latter case, please specify
numbers or percentages in each classification.

4. Please keep in mind that, due to the way in which the bill is
drafted, it will be very difficult to secure an amendment that would
adequately protect CIA activities unless our only interest in this realm
lies in Foreign Nationals. If that be the case, it will be necessary to -
attempt to secure amendatory langauge limiting the bill's coverage to
U.S. persons and permanent resident aliens. Such a course would
almost necessarily involve the Secretary, Mr. Califano.

5. It is imperative that I receive your written responses not later
than close of business 20 November 1973. If you have questions or are
in need of assistance, please feel free to telephone me at extension 6126.

STAT

Attachments:
As stated
Distribution:
Original - OMS
1 - 0§
1 - C/PGGLAC/PCS
1 - CCSs
1 - 0GC
1 - OLC Subject
1 - OLC Chrono
OLC :hms (16 Nov 78)
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SUMMZRY CF DRAFT BILL

¥aterials covered by the draft bill

The draft bill would cover "medical inforration": wmeterizls
relating to the health, exawmination, care, or treatment

of an indivicéual that are in a forr enablina the individual
to be identified.

Facilities subiect to the draft-bill

The draft bill would avply to hospitals, skilled nursino
facilities, and intermediate care facilities participvatina
in the Medicare or Medicaid proarams. The Secretarv of
Bealth, Education, and wWelfare could also, bv reowlation,
apply some or all of the vrovisions of the draft hill to
other Medicare or Medicaid medicel cere facilities (such
as clinical laboratories). The dratft bill would not

apply to federal fac111t1es; they are subject to the Free-
dom of Informztion Act and to the Privacv Act of 1474,

Access bv an individuzl to his-own medical-information

An individuzl (or a person desianated by him, if fhe indi-
vidual vreferred) would have the riaht to inspect without
charge, and be orovided a2 conv of, any medical information
that a medical care facility maintained concernina the
individual. The Secretarv could provide that, in certain
circumstances in which harm might result, the individual
himself would not inspect the medical information, but
instead would be permitted to desianate an appropriste
representative to examine the materials.

Correction of medical information

If an individual regussted & medical care facilityv to correct
medical information concerning the individual, the facilitv
would be reguired either to make the correction or to

explain why it would not make the correctlon. Tf the
facility did not make the correction, it would have to

file with the medical irnformation the individual's recuest
for the correction and his reasons for recuestine the correc-
tion. The correction (or the individual's reavest) would
have .to be included in future disclosures of the medical
information, and be wrovided to anvone named bv the indi-
vidual to whom the information had been previously disclose?.
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Wotification concerning unauthorized-disclosuores

Medical care facilities would be recuired to orovide advence
written notification of the disclosures of medical information
that could be made without an individu2l's consent, and

would have to state the procedure, if anv, bv which an
individual could learn of each kind cf disclosure.

Limitation of -disclosure to properly-identified-persong
and to purpose for which needed :

A disclosure of medical information could be made onlv to
properly identified persons and, as a general. rule, onlv

to the extent needed to accomoplish the purwvose for which

the disclosure was mnade.

Conditions for dieclosure of ‘mediceal -informetion

The draft bill would prohibit medical care institutions
from disclosing medicel information, except for certein
specified kinds of disclosure (see below), or unless

an individual had signed an apnropriste authorization

for the disclosure of wmedical informetion concerninag him.

tuthorization for disclosure of medical-information

An individual, in order to permit disclosure of medical
information concerning him, would have to sian an authori-
zation that was dated, made clear that the facilitv was
among thos= authorized to disclose informestion about him,
was specific as to the information to be disclosed, stated
to whom the information couvld be disclosed, svecified

the purposes for which the information could be used, and
specified the exoiration date or event of the auvthorization,
An individusl could revoke his eauthorization at anv time.
The institution would have to keen on file as vart of the
redical information a copv of the individual's azuthorization.

Disclosure without-an-individual‘®s-consent

A medical care institution could disclose medical information
without an individual's consent under the follcwinag cir-
cumstances:

1. to employees of or other persons resmonsible
to the facility, to the extent needed to carrcv
out their duties,

2. to hea2lth vrofessionals assistina in cerina for
the individual,
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3. in compelling circumstances affecting the health
cr safety of the individual or another person,
. . but the facility would have to keep on file
as part of the medical information a notation
of the disclosure, and would have to inform the
individual if his heal:h or szfety were involved,

4, for use in a biomedical, epidemiologic, or health
services research project, or a health statistics
project, if-- '

A. the disclosure did not violate any
limitetions estakblished when the
information was obtained,

B. the importance of the project and the
disclosure were sufficiently great,

C. the head of the project vrovided adedquate
assurances that the information would
be protected and that there would be a
program to remove or destroy materials
identifyving the individual (unless
there were good health, research, or
statistics reasons not to), and

D. the head of the project provided assurances
that further use or disclosure of the
information would not be permitted,
except for other research or health
statistics purposes or under certain
other svecified circumstances,

5. to properly identified persons who stated they
needed the information for a federal, state, or
local covernmant audit or evaluation purpose,
to carrv out the Maternal and Child Health, ~
Professional Standards Review Organizations,
Medicare, or Medicaid mrograms, or to investigate
cuastionable activities under those programs, if
the institution made a notation of the disclosure
and had a procedure by which the individual could
learn of the disclosure,

6. £or a non-governmental audit or evaluation purpose,
' if sdeguate assurances were provided that the
information would be protected, that there would
~be a program to remcve or destroy materials
identifying the individual, and that further use
or disclosure would not be vermitted exceot under

Approved For Release 2005/08/03 : CIA-RDP81M00980R000700080022-3

~ -



Approved For Release 2005/08/03 : CIA-RDP81M00980R000700080022-3
4

certain specified circumstances, and if the
institution made a notation of the disclosvre

and had a procedure by which the individual coula
learn of the €isclosure,

7. pursuant to a law authorizing disclosure to a
- : bublic health authority, but the facilitv would
have to keep on file as vart of the medical
information a notation of the disclosure,

8. to a law enforcement avthority, oursuant to
@ law that reouires specific tvmes of information
to be reoorted, but the facilitv would have
to keep on file with the medical information a
notaticn of the disclosure, and inform the indivi-
dual of the disclosure,

(U]

. when the information revealed only the presence
of the individual at the institution or the Pro-—-
vision of services to him, his location, or his
general condition, but only if the individual
had not objected to the disclosure, and only if
the information -were not of a kind determined
by the Secretarv to reveal specific information
abcut the individual's condition, or

10. in resoonse to 2z surmmons or subvoena.

Chtaininc medical information throuah- decention

Persons who, under false pretenses, recguested or obtained
medical information from a medical care facilitv would be
subject to a fine of not more than 810,000 and imorison-

went for nct more than one vyeer.

Enforcement

Indivicuzls could bring suit in federal or state court

against nmedical care institutions that violated the pro-

visions of the draft bill (and against persons who recuested
- or obtained medical information under false vbretenses),
and coulé obtain $1,000 in licuidated damages, reasonahle
attornev's fees, and other aporovriate relief. 2 medical
care institution could permit an institutional review board
(meeting reguirements establighed by the Secretarv) to
Cetermine whether reguests for disclosure for research or
statistics purposes were permissible. In these circumstances
an indivicdual coulé brina suit onlv agezinst the parent institutiop
of the board, and could vrevail only if the board had acted
in an arbitrary or cepricious manner.

-

T
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Medical care facilities not in substantial comnliance with
the recuirements of the draft bill would be subject to removal
from the Medicare and Medicaid programs.

Disclosure of survevs of compliance

Surveys of comoliance conducted by the federal government
would be subject to the Preedom of Information Act and

the Privacy Act of 1974. The draft bill would recguire
surveys of comwpliance conducted by contractors on behalf

of the federal government to be made public (except for

any materials enabling individual patients to be identified).

Effect on_state laws

The draft bill would override state laws only to the extent

they were inconsistent with the provisions of the draft
bill.

Minors. incompetent individuwals, and individuals suffering

—— e ——_ e o . "

from_health conéitions

- e o o A A T -y S

The bill would vrovide for approoriate persons to act

on behalf of minors (exceot in those circumstances in

which the Secretary determined it was in the interest of

a minor to act on his own behalf). incompetent indi-
viduals. and individuals not able to act effectively because
of 2 health condition.

Effective date

The draft bill would take effect 180 days after enactment.
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To protect the orivacy of medical information maintained bhv
_— medical care facilities, and for other Durnoses.

. Be it-enactzd bv-the-Senate'and'House'of‘PeDresentarives

of the United'StateS‘of'America-infConareSS‘assembIed, fhat
SHORT TITLE |
Section 1. This Act may be cited as the "Privacy of
Yedical Information Act”. |
PRIVACY OF MEDICAL INFORMATION
Sec. Z. Title XI of the Social Security 2ct is amended-—-
(1) by striking out in the headina "AYD PPOFFSSTIONAT.
STLNDARDS REVIEW" and inserting instead *, PROFESSTONAT.
STANDARDS REVIEW, AND PRIVACY OF MEDICAL INFOFMATTOM", and
(2) by adding after part B the followino new vart:
"PAPT C--PRIVACY OF MFDICAL INFORMATION
"ECCESS TO AN INDIVIDUAL'S OWN MEDICAL TNFOPMATION
"Sec. 11Bl1. (a) P medical care facility shell (excent
as provided in subsection (b)), if reauested by an individuval,
provide, at the choice of the’individual, (1) the individual,
(2) the individual and another person (designated bv the
individual) who accompanies him, or (3) a verson desiagnated
T by the individual, with an opportunity to insvect, and

with a copy of, any medical information that the facility

maintains concerning the individual. The facility mav
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nof impose a charae for permittine such an insvection,
and mav not impose more than 2 reasonable chafae {in anv
event nc greater than the charge imposed on third mersonc)
for providing such a cooy.

"(b) 2 medical care facility shall oprovide an apbnro-
priate person (as defined by the Secretary) desianated
by the individual with an opportunity to insmect, arnd with

a cooy of, medicel information that the facilitv maintaine

O

cncerning the individual, in circumstances in which the

r

ec

r

7]

etary deterwines that the svplication of the recuire-—
ments of subsection (a) would be likely to be sufficiently
harmful to the individual or to another person so as to ovt-
weigh the desirability of zoplyinag those recuireﬁehts.
"CORFECTION OF MEDIYCAL INFORMATION
"Sec. 1182. If an individual recuests that a redical
care faciliﬁy correct medical information that the facilitv

mainteins concerninag the individual, the facilitv chsll, within

st}

@ reasonable period of time not to exceed three months,
either—-
"{1) meke the correction recuested, or
"(2)(A) inform the individual of its refosal
. to do so, the reasons for the refusal, and of the

procedures, if any, for further review of the refusal,

and
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"(B} permit the individual to file with the
facilitv & concise statement setting forth any cor-
rection reguested, but not made, by the facility,
and the reasons for reguesting that correction.

The facility shall, in any subsequent disclosure of medical
information in which a correction was requested, include
any correction made, and any statement filed as provided
under clause (2)(B). The faciiityv shall provide any person,
specifically designated by the individual, to whom that
medical information was previously disclosed with a copy

of any correction made, and of any statement filed as
provided under clause (2)(B).

"NOTIFICATION COMNCERNING DISCLOSURE WITHOUT AN
INDIVIDUAL'S AUTHORIZATION

"Sec. 1183, A medical care facility shall notify
an Individual in writing of the disclosures that may be
made of medical information concerning an individual with-
cut the authorization of the individual and of the procedure,
if any, by which the individual can learn cf each kind
of disclosure. The facility shall provide that notification--
"{1l) when the facility first maintains any
medical information concerning an individual,
"(2) when the facility first provides services

to an individual at least one year after it last

provided services to the individual, and
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“(3) when the facility first provides services
to an individual after the effective date of the
Act enacting this part.

“LIMITATION OF DISCLOSURE TO PROPERLY IDENTIFIED
PERSONS AND TO PURPOSE FOR WHICH NEEDED

"Sec. 1184. A medical care facilitv may disclose
medical information only to proverly identified persons,
and (except for disclosures under section 1185(b)(5)) only
to the extent needed to accomolish the purpose for which
the disclosure -is made.

"CONXDITIONS FOR DISCLOSURE OF MEDICAL INFORMATION

"Sec. 1185. (a2) A medical care facilitv shall not
disciose medical information that it maintains concerning
an individual. except as vrovided in subsection (b),
unless the individual has authorized the disclosure as
provided in subsection (c¢) and the facility has complied
with subsection (d4).

“{b) The provision of subsection (a) prohibiting
Gisclosure of medical information concerning an individual
shall not apoly to a disclosure by a medical care facility--

“{1l) to a person employed by or resvonsible
to the facili;y. to the extent that the person needs.
the information to carry out his duties. |
“(2) to a health orofessional who is consulted
by the facilitv, in connection with healih services

provided to the individual.
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"{3) 1in compellino circumstances affectinc
the health or safety of the individual or another
person, if--

"(A) a notation of such disclosure (anA
to whom the information was diéclosed) is mads
part of the medical information that the facilitv
maintains cencerning the individual, and

"{B) when the circumstances affect the health
or safety of the individuzl, the individuel is
notified of the disclosure (and to whom the infor-
mation was discleosed),

"(4) feor us2 in a biormedical, enidemioloaic, or
health services research project, or a hezlth statistics
project, if--

"{A) the disclosure does not violate anvy
limitations placed@ upon the use or disclosure
of the information zt the timg the information
was obtained,

"(B) the imoortance of the oroiect ard
the disclosure is sufficiently great to warranrt
the disclosure,

"(C) the person conducting the project
provides adecuate assurances that unauthorizeﬁ
discloéure of the information will be vrevented,
and that there will be 2 proaram to remove or

destroy materials enabling the individual to be
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identified, unless the person conducting the
oroject presents ap adecuate justification of
a research, statistics, or health nature‘for
retaining those materiale, anq

"(D) the person conductina the proiject
provides adeguate assurances that further use
or disclosure of the information will not be
made, except --

"(i) for disclosure to a person
ermployvyed by or responsible to the nerson
conducting the vroject, to fhe extent needed
to carrv out the oroject,

"(ii) in compelling circumstances
affecting the heslth or safety of the
individual or znother verson,

"(iii) for use in another biomedical,
evidemiologic, or health services research
project, or a health statistics orodsect,
under the sama limitatiqns applicable under
this part to its use in the original proiect,

"(iv) for disclosure to proverlv
identified persons who state thev need the
information for a federal, State, or local
governament audit or evaluatibn DUroese

in relation to the project,
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in relation to the projec£ other than a
federal, State, or local goverhment audit
Or evaluation purpose, or
“{vi) opursuant to an administrative or
judicial summons or subpoena,

"(5) to properly identified persons who state
they need the information--

"{A) for a federal, Staﬁe, or 1ocal
government audit or evaluation pDurpose, or
"{B) to carry out a program under title A

part B of this title, title XVIII, or title XIx,

or to conduct an investigation concerning fraud,

abuse, or waste undar those programs,
if’e notation of such disclesure (and to whom the
information was disclosed) is made and there is a
procedure by which the individual can learn of
the disclosure,

"(6) for an zudit or evaluation purpose other
than a federal, State, or local government audit or
evaluation purvose, if-- |

"(A) the person to whom the information

is to be disclosed provides adequate assurances that

-

unauvthorized disclosure of the information will be
brevented, and that there will be a program to remove
0r destroy materials enabling the individual to be

identified,
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"(B) the rerson to whom the ihformation
is tec be disclosed provides adeguate assurances
that further use or disclosure of the informationr
will not be made, except—-
"(i) for disclosure to persons
carryina out the audit or evalusation ourvose,
"(ii) for disclosure to the verson
for whom the auvdit or evaluation is beipa
conducted, or
"(iii) when recuired bv féderal or
State law, and
"{C) & notaticn of such disclosure (ané

tc vhor ths information was disclosed} is_made

and there is a procedure by which the individual

can iearn cf *he disclosure,

"(7) oursuant to a federal or State law authorizino
disclosure to a oublic health authoritv, if a notation
of such disclosvre (2né to whom the information was
disclosed) is made part of the medical information
that the facility maintains concerning the indivicual,

"(8) to a law enforcement authoritv, pursuant to

- feceral or State law that reauires specific tvpes of

-

information to be revorted, if--
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whom the information was disclosed) is made

'3

art of the medical information that the facility

=

aintains concerning the individual, and
"{B) the individual is notified of the
disclosure (and to whom the information was
disclosed),

"(9) revealing orlv the presence of the individual
at the facility or the provision of services to the
individual, his location, or his general condition,
ifem

"{2) the individual has not objected
to the disclosure, and |

"(B) the information is not of a kind
determined by the Secretary to reveal specific
information about the individual's condition,

or

"{10) pursuant to an adminisérative or judicial
summons &r subpoena.

"(c) &an zuthorization for disclosure referred to in
subsection (&) shall--

"(l) be in writing,

"{2) ke dated,

"(3) be signed by the individual,
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designated by the individuzl as authorized to disclose
information concerning the individual,

"(5) be specific as to the nature of ihe
information authorized to be disclosed,

"(6) state specifically named or generically
designated persons to whom rhe information may be
disclosed,

"(7) be specific as to the purposes for which
the discloszd information may be used, and

“(8) specifically state the expiration date or
event of the authcrization.

An authorization may be revoked in whole or in part at any
time.

"(d) & medical facility which discloses medical infor-
mation thét it maintains concerning an individual pursuant to
an authorization specified in subsection (c) shall make a
copy of the authorization part of tﬁe medical information that

it maintains concerning the individual.

*COMPLIANCE WITH THIS PART AS A CONDITION FOR PARTICIPATION
IN MEDICARE AND MEDICAID

v"Sec. 1186. (a) A medical care facility may not continue
to participate in the program under £itle XVIII uhléss the
facility provides adeguate assurances, and evidence from time
to time, to the Secretary of its substantial compliance with

the requirements of sec-ions 1181 through 1185.
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oar€1c1oate in a program under title XIX unless the
facility provides adequate assurances, and evidence fronm
time to time, to the appropriate State agency of>its
substantial compliance with the reguirements of
sections 1181 through 1185.
“DUTY OF INSTITUTIONAL REVIEW BOARD
"Sec. 1187. If an institutional review board under-
takes to determine whether medical information maintained
by a medical care facility may be disclosed because the
disclosure would not violate section 1184 and would meat
the requirements of section 1185(b)(4), it shall make
that determination in a manner which is neither arbitrary
ner caporicious,
"OBTAINING MEDICAL INFORMATION THROUGH DECEPTION
"Sec. 1188. Any person who, under false pretenses,
requests or obtains medical information concerning an
individual from a medical care facility shall be guilty
of a misdemeanor and upon conviction thereof shall be
fined not more than $10,000 or imprisoned for not more
than one year, or both.
"CIVIL SUITS
"Sec. 1189. (a) Any person aggrieved by--
"(1) a violation by a medical care facility of
any provision of sections 1181 through 1185,
"(2) a violation by an institutionél review

board of section 1187, or
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"{3) the commission of acts which constitute
a crime under section 1188,

may bring a civil action in anv appropriate United
States district court, without regard to the amount
in controversy, or in any cther court of competent
jurisdiction, against, in case of a violation
under clause (1), the medical care facility, in case of
a violation uvnder clause (2), the parent entity of the
instituticnal review board, or, in casze of the commission
of acts under clause {3), the person who committed
the acts, and may obtain approoriate relief, including
$1,000 in liquideted damages, compensatory damages,
reasonable attorney's fzes and reimbursement for
other reasonable litigation costs, and, where circumstances
warrant, punitive damages and equitable relief.

"(b) It shzll be a defense to an action brought
against a medical care facility under subsection (a)(l)}
for a violation of section 1184 or 1185(a) that an
institutional review board determined that the disclosure
involved violated neither section 1184, nor section 1185(a)
hecause of the applicability of section 1185(b)(4).

"DISCLOSURE OF SURVEYS5 OF COMPLIANCE
"Sec. 1190. (a) Any limitation in section 1106

concerning the disclosure of information shzall not apply to

information (except for materials in medical information
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enakling an individuzl toc be identified) 6ontaineﬁ in survevs
of compliance with the vrevisions of this vart conducter
by or for the Secretary.

"(b) If the Secretarv enters into a contract for
conducting a survey of compliance with the provisions of
this part, the contract shall recuire the contractor
to make available to the Secretary ané for vublic insnection
all information (exceont for msterials in medical information
enabling an individual to be identified) obtained for, ané
any reports resulting from, that survey.

"EFFECT ON STATFE LAWS

"Sec. 1191. This part stall override State laws
only to the extent that those laws are inconsistent with
the ovrovisions ¢f this part.

"DEFINITIONS AND FPLATED MATTEPRS
"Sec. 1122. For purpnoses of this vart--
"(1) ‘medicel information' concerninag an individval
means materials that--
"(A}{(i) contain informztion reletino to
the health, examination, care, or treatment of
- the individual, or (ii) are to be added to svch
—— | | ) materials under provisions of this part, and
"(B) are in a form enabling the individual
~z : to be identified,

"(2) 'mediczl care facilitv'—-
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“{A)} means an entitv, other than a federal
entity. that (i) is & hospitel, skilléd nursing
facilityv. or intermediate care facility, as defined for
purnoses of title XVIII or XIX. and (ii) has been
avproved by the Secretary for participation in
the program under title XVIII. or certified
by a State agency for Da:ticipétion in a vrogram
under title XIX, and

“{B) means, but only with respect-to those
provisions that the Secretarv makes applicable to
an entitv by regulationr, an entity, other than a
federal entity, that (i) is an entity (other than
2 hosvitsl, skilled nursing facility. or intermediate
care facility. as defined for purposes of
title XVIII or XIX) for which approval by the
Secretary is required for participation in
or coverage under the program under title
XVIII, or for which certification by a State
agency is required for participation in a p:dg:am
under title XIX, and (ii) has been approved
by the Secretary for participation in or coverage
under the program under title XVIII, or certified
by a State agency for participation in a program
under title XIX, -

"(3) the rights of, and obligations with respect to.
an iﬁdividual. shall be exercised bv. and discharged through.

resvectively—--
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"(A) in the case of an individual under 18
vears of age. a2 parent or guardian of the indiv-
idual . exceot (i) in those circumstances in

which the Secretarv determines that it is

in the interest of the individual to exercise

his own riaghts and to have obligations with

resoect to him discharged through him. or

{ii) zs otherwise provided in subclause (B).

and

“{B) 1in the case of an incompetent or deceased
individual (or of an incomwetent parent or guardian

under subclause (A)). or of an individual (or of a

varent or guardian under subclause (A)) suffering

from a health condition which the Secretary déter*
mines prevents the individual (or parent or -
auardian) from acting effectively on the individual's
behalf. such other person as determined by

the Secretarv,

"(4) a reauirement to provide a notification or other
matter to a person shall be satisfied if the notification
or matter is Sent to the last known address of the person.

“(5) ‘arbitrary' and ‘capricious' have the meanings
of those terms under 5 U.S.C. 706(2)(A).. and

“{6) 'institutional review board' means-—-

"(A) such a anrd under section 474(a) of

the Public Health Service Act. or
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. ' "(B) a similar board which meets such

requirements as the Secretary may specify.”
EFFECTIVE DATE

Sec. 3. This Act is effective 180 days after its

enactment.

-
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Office of Legislative Counsel
e JUN 1978

Mr. James M. Frey

Assistant Director for
Legislative Reference .
ffice of Management and Budget

Washington, D.C. 20503

>

Dear Mr. Frey:

I am writing in response. to your request for the Views of this Agency
on HEW's draft legislation, entitled the "Privacy of Medical Information Act.™

In our view, the draft bill does not apply to the Central Intelligenca
Agency. The term “medical care facility” (section 1192, page 13), in
establishing those organizations to which the bill would apply, excludes
a "federal entity”; the CIA would ba such a facility. Moreover, the
types of health services which CIA provides its employees would not qualify
under the draft legislation's definition of "medical care facility.'

‘ Although the draft bill does not define the classes of persons
who fall within the temm "'patient," we presume the intent of HEW is to
have the protective provisiong of this bill available only to citizens

progress of this proposal, pParticularly as regards the issues discussed
in this letter. -

Sincerely
SIGNED
STAT
Acting LEZIsTative Counsel
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